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2800 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
numbers 1004–0102 and 1004–0107. The in-
formation is being collected to permit 
the authorized officer to determine if 
use of the public lands should be grant-
ed for rights-of-way grants or tem-
porary use permits. The information 
will be used to make this determina-
tion. A response is required to obtain a 
benefit. 

[60 FR 57072, Nov. 13, 1995]

Subpart 2881—Terms and Condi-
tions of Right-of-Way Grants 
and Temporary Use Permits

§ 2881.1 Nature of interest.

§ 2881.1–1 Nature of right-of-way inter-
est. 

(a) The United States retains a right 
to use a right-of-way and temporary 
use permit area or authorize the use of 
it to others in any manner not incon-
sistent with pipeline construction, op-
eration, maintenance, and termination. 
The holder of a right-of-way grant or 
temporary use permit has no right to 
any of the products of the land includ-
ing, but not limited to, timber, forage, 
mineral, and animal resources. The 
holder may not allow the use of a 
right-of-way or temporary use permit 
area by others except its contractors, 
subcontractors, employees, agents or 
servants for purposes of construction, 
operation, maintenance, or termi-
nation of the pipeline. 

(b) A holder shall not use a right-of-
way and temporary use permit area for 
any purpose other than for the con-
struction, operation, maintenance, and 
termination of the pipeline specified in 
the holders right-of-way grant. A hold-
er shall not locate or construct any 
other pipelines, including looping lines, 
or other improvements within a right-
of-way without first securing appro-
priate authorization therefor. 

(c) The width of a right-of-way shall 
not exceed 50 feet plus the ground occu-
pied by the pipeline (that is, the pipe 
and related facilities) unless the au-
thorized officer finds and records the 
reasons for his finding, that a wider 
right-of-way is necessary for operation 
and maintenance after construction, or 

to protect the environment or public 
safety. 

(d) An applicant may apply to the au-
thorized officer for a wider right-of-
way in limited areas, if necessary: 

(1) For the operation and mainte-
nance of the project after construction; 

(2) To protect the environment; or 
(3) To provide for the public safety. If 

the authorized officer finds that the ad-
ditional width is necessary for one of 
the above reasons, he may authorize a 
wider width. Such authorization shall 
include a written report recording the 
reasons why the additional width is 
necessary. 

(e) A right-of-way grant issued or re-
newed under these regulations shall be 
limited to a reasonable term, not to ex-
ceed 30 years. No term shall be longer 
than is necessary to accomplish the 
purpose of the grant. The authorized 
officer shall determine the duration of 
each right-of-way grant, taking into 
consideration, among other things: 

(1) The cost of the facility, 
(2) Its useful life, 
(3) Any public purpose it serves, and 
(4) Potentially conflicting uses of the 

land. 
(f) Except where a right-of-way grant 

has terminated by its terms upon the 
occurrence of a fixed or agreed upon 
condition, event, or time, it shall be re-
newed if the pipeline is being operated 
and maintained in accordance with all 
provisions of the right-of-way grant, 
these regulations and the Act. The au-
thorized officer may modify the terms 
and conditions of the right-of-way 
grant at the time of renewal. 

(g) No purported transfer of an inter-
est in a right-of-way grant, a right-of-
way, or any portion of a pipeline sys-
tem located within a right-of-way, 
shall be valid without the prior written 
approval of the authorized officer. Ap-
plications for such approval shall be di-
rected to the authorized officer. A 
transferee shall meet all the require-
ments of an original pipeline right-of-
way grantee is bound by and shall as-
sume all of the transferor’s responsi-
bility to the United States with respect 
to the transferred interest and shall 
agree to be bound by all terms of any 
outstanding right-of-way grant or tem-
porary use permit. Applications for a

VerDate jul<14>2003 08:16 Nov 04, 2003 Jkt 200176 PO 00000 Frm 00276 Fmt 8010 Sfmt 8010 Y:\SGML\200176T.XXX 200176T


